from laws made in pursuance of it, or from treaties of the United States" (p. 40; emphasis added). As a result, the array of lower Federal Courts affords numerous legal venues. This opportunity is reflected also in Table 1 by 137 of 246 citations from 69 of 142 cases to 67 of 85 treaties contained in the opinions of the Court of Claims, the Claims Court, and the Court of Federal Claims, between the years 1897 and 1997. 5 As a further indication of the significance of these lower federal court proceedings, many of the cases have been cited in one or more of the four major federal Indian law reference resources used over the last sixty-five years (Cohen, 1942; Strickland, 1982; Meyers & Smith, 2004; Newton, 2005) .
Table 1 and case selection
Case selection in this guide was bound by two criteria: a citation, in the opinion of the court, to a specified treaty and the appearance of that citation only in a lower federal court. In a number of cases presented here, the United States Supreme Court denied petitions for writ of certiorari.
6 Some cases eventually went before the Supreme Court, but one or more of the corresponding treaties cited in the lower court were not cited at that level. 7 Those cases from the lower federal court system that cited any recognized Indian treaty were selected by using each treaty's Statutes at Large reference 8 to identify case entries in the volumes of Shepard's Federal Statute Citations (1996 . 9 In addition, each treaty's Statutes at Large notation was re-examined with the full LexisNexis online database to identify any case not reported in Shepard's Federal Statute Citations. The Web-based Westlaw Campus suite was interrogated for all these Statutes references as well. In this manner, the following table was constructed to identify, in total, the 246 citations to these 85 ratified Indian treaties found in 142 lower federal court opinions for the years 1863 to 2005. Sixteen of these instruments have never been part of a Court of Claims proceeding (Bernholz & Weiner, 2006) . Further, fourteen treaties have never been before a State court (Bernholz & Weiner, 2005) ; only four of these specific 5 These venues are denoted in the "Court" column of the Table as "Ct. Cl.," "Cl. Ct.," and "Ct. Fed. Cl." 6 Examples from the Table of denied permission for writs of certiorari would include Pawnee Indian Tribe of Oklahoma v. United States (1953) ; Miami Tribe of Oklahoma v. United States (1960) ; Creek Nation East of the Mississippi v. United States (1964); and Strong v. United States (1975) . 7 A clear example of this citation absence in a later suit may be seen in the comparison of the Alcea Band of Tillamooks v. United States (1945) case before the Court of Claims, and the subsequent United States v. Alcea (1946) case before the United States Supreme Court. In the earlier case, the Alcea Band cited ratified treaty number 263, 264, 278, 279, and 300 . Each of these five documents relates to negotiations with tribes from the Pacific Northwest, some of which were co-plaintiffs in this case. The latter case referred only to ratified treaty number 324 (see Bernholz, 2004) , the Treaty with the Eastern Shoshoni, 1863 (Kappler, 1904, pp. 848-850) . 8 The first eighteen volumes of Statutes at Large are now available on the Library of Congress's Century of Lawmaking for a New Nation page at http://lcweb2.loc.gov/ammem/amlaw/lwsl.html. The texts of all treaties in the Table are available at this site. 9 Cumulative soft-covered issues that update the bound permanent volumes completed the examination. Cl. Ct.
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(continued on next page) (continued on next page) (1934) documents (ratified treaty number 60, 163, 181, and 374) have been cited in an opinion of the Court of Claims (Bernholz & Weiner, 2006) . Table 1 is an aggregate of the following data:
• The ratified treaty number, assigned by the Department of State, 10 of each of the relevant treaties that has been cited in the selected opinion;
• The name(s) of the participating tribe(s), with an expansion of the "etc." found in the titles of many treaties in Kappler's work into a complete list of parties. For example, ratified treaty number 36 is the Treaty with the Delawares, etc., 1803 (Kappler, 1904, pp. 64-65) and the entry for this document in Table 1 identifies as signatories the Delaware as well as the Shawnee, Potawatomi, Miami, Eel River, Wea, Kickapoo, Piankashaw, and Kaskaskia. Tribe names that are italicized, such as for ratified treaty number 24, identify treaties that have been cited in a State court (N = 14) ; 
Conclusions
These 85 treaties are a special subset of the 375 recognized documents, and the contents of many of the opinions provide a microcosm of the difficulties linked to some treaties between the Indian Nations and the federal government. Perhaps the most interesting example in Table 1 centers on ratified treaty number 24, the Treaty with the Seven Nations of Canada, 1796 (Kappler, 1904, pp. 45-46) . In these proceedings, particular importance rests upon the St. Regis Mohawk of the region. Flick, in his discussion of "The Settlement of the North Country" of New York State, noted that " [n] o Indians lived in Saint Lawrence or Franklin County before the colonies settled by French priests at Oswegathchie [now Ogdensburg] and Saint Regis about the middle of the eighteenth century" (1934, p. 184) . Fenton and Tooker (1978) (8 Stat. 218, 221) . See Macomb's application for these lands, and his agreement to exclude the islands and the reservation, in Hough (1853, pp. 253-254) .
parcel six miles square reserved for the St. Regis village (Flick, 1934) . This Macomb Purchase included almost all of Franklin County and thereby set the stage for the legal proceedings listed in Table 1 for the Treaty with the Seven Nations of Canada, 1796.
In the sequence of these cases citing this specific instrument, one may view the ongoing difficulties faced by the tribes and the federal government over parameters of treaties signed in 1796. In some of these cases, the St. Regis Mohawk Tribe -either collectively or through an individual tribe member -questioned the ability of Franklin County to tax lands reserved in the Treaty with the Seven Nations of Canada, 1796. Hough (1853) described the history of the County and especially that of the . He indicated that a number of conveyances occurred between 1816 and 1845 (pp. 159-172) that effectively transferred, or disposed of, much of the original reservation. It is upon these releases, by the tribe to the State, after the treaty in 1796 that these legal events pivot.
The Thompson series, between 1992 and 2002, entailed seven opinions, of which six are listed in Table 1 . 12 The kernel of this action began with United States v. Franklin County (1943) in which the United States, "as guardian and trustee of the St. Regis tribe or band of Indians," sought to enjoin the County from taxing or placing tax liens against members. The County alleged that the transactions after 1796, specifically that of 14 December 1824 (Hough, 1853, pp. 164-165) , conveyed the specified land to the State. The federal government challenged this transfer under the Intercourse Act of 1802. 13 The District Court agreed with the County, and the case to enjoin was dismissed.
The Thompson suite revolves around property -no longer within the original 1796 reservation boundaries -disposed of by the tribe as part of the conveyances and which was effectively taxed by the State since the 1870s. In Thompson v. County of Franklin (1992) , the plaintiff sought a finding that the St. Regis reservation boundaries had never been adjusted or diminished by an act of Congress and so the land should not be subject to State or local taxes because it remained under tribal jurisdiction. Although the Intercourse Act was not referenced in the complaint, the court found that plaintiff's argument required this foundation. Previous findings had demonstrated that individual tribal members cannot assert a claim based on the Intercourse Act, and so the case was dismissed.
On appeal, the court found in Thompson v. County of Franklin (1994) that Ms. Thompson did have standing based upon the jurisdictional boundaries of the reservation and not upon the possibility of errors linked to the Intercourse Act. The question became one based on whether 12 The seven cases are Thompson v. County of Franklin (1992 Franklin ( , 1994 Franklin ( , 1996 Franklin ( , 1997 Franklin ( , 1998 Franklin ( , 2000 Franklin ( , 2002 . The absent 1998 opinion did not cite the Treaty with the Seven Nations of Canada, 1796. Rather, that case considered a motion by the County for relief under Rule 60(b)(2) of the Federal Rules of Civil Procedures, regarding new evidence and the ability to move for a new trial (see http://www.law.cornell.edu/rules/frcp/ Rule60.htm). 13 See An Act to regulate trade and intercourse with the Indian tribes, and to preserve peace on the frontiers (1802). the property was part of "Indian country," as defined in 18 U.S.C. § 1151.
14 The case was remanded.
The District Court in Thompson v. County of Franklin (1996) Franklin, 2002, pp. 82-83) , even though "the jurisdiction of the St. Regis Reservation over the real property in question remains intact" (p. 93). The court refused to accept the attempt by Ms. Thompson to decouple or separate her private title to the land while maintaining that the property was under tribal jurisdiction: "as with changes in the boundaries of a reservation, reservation land can become alienable -can become plots of privately owned property -only upon federal authority" (Winter, J., concurring, p. 85). The decision from 2000, in favor of the County, was affirmed.
Senior Judge McCurn's "deceptively simple issue" remark in Thompson v. County of Franklin (2000) speaks volumes about litigation entailing treaties between the Indian Nations and the federal government. In this single series of actions, seven cases were brought to solve this taxation issue. The Intercourse Act was a prevalent point regarding the tribe's conveyances to New York State, just as this issue was important in the array of Canadian St. Regis Band of Mohawk Indian cases 17 in Table 1 . These latter proceedings were attempts to recover 12,000 acres of land alleged to have been lost through the same transfer processes with the State. (1943) in a similar fashion. In addition, particular adjustments to federal Indian law, such as the specifications of "dependent tribal communities" brought down to the lower courts through the Alaska v. Native Village of Venetie (1998) findings before the United States Supreme Court, link today's decisions with these older, but still very contentious, tribal concerns.
The Treaty with the Seven Nations of Canada, 1796 takes up less than 900 words and only a page and a half of the Statutes at Large, yet it supports these deeper investigations into the negotiations between the tribes and their interactions with the federal and state governments. Further, these cases -and here, the Thompson series-illustrate the use of the lower federal courts for adjudicating conflicts that have arisen from these dialogues initiated by federal processes. The fact that the St. Regis Mohawk have appeared in New York State, as well as federal, courts over fundamental sovereignty issues such as taxation of their land is not a new event. The Mohawk, as well as other tribes, have asked many jurisdictions for treaty clarifications for many years, and the legal underpinnings of the taxation issue in this particular Thompson/St. Regis Mohawk suite date from a document created two centuries ago. This Seven Nations of Canada instrument was just one of 85 such treaties found in the opinions at this lower level of the federal judiciary. Questions concerning the parameters of other binding deliberations between the Indian Nations and the federal government remain to be addressed, and appropriate answers found. These legal fora, below the United States Supreme Court in the federal system, have served as a useful venue for such investigations.
